PCT/GB98/00015 

PATENT COOPERATION TREATY 



From the INTERNATIONAL BUREAU 



PPT 


To: 


NOTIFICATION OF ELECTION 


United States Patent and Trademark 




Office 


(PCT Rule 61.2) 


(Box PCT) 


Crystal Plaza 2 




Washington, DC 20231 




ETATS-UNIS D'AMERIQUE 


Date of mailing (day/month/year) 


in ITS Capacity 93 cicwcu vsiiiuv? 


17 August 1998(17.08.98) 


International application No. 


Applicant's or agent's file reference 


PCT/GB 98/000 15 




International filing date (day/month/year) 


Priority date (day/month/year) 


05 January 1998 (05.01.98) 


04 January 1997 (04.01.97) 


Applicant 




HORNE, James, Anthony et al 




1. The designated Office is hereby notified of its election made: 


| X | in the demand filed with the International Preliminary Examining Authority on: 


29 July 1998(29.07.98) 


| | in a notice effecting later election filed with the International Bureau on: 


2. The election | X| was 




| | was not 




made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 


Rule 32.2(b). 






Authorized officer 


The International Bureau of WIPO 


Peggy Steunenberg 


34, chemin des Colombettes 


1211 Geneva 20, Switzerland 




Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 


Form PCT/IB/331 (July 1992) 


2186623 



Copy for the Elected Office (EO/US 

PATENT COOPERATION TRl_aTY 



PCT/GB98/00015 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF THE RECORDING 
OF A CHANGE 

(PCT Rule 92bis.1 and 
Administrative Instructions, Section 422) 


To: 

TILLBROOK, Christopher, John 
1 Mill Street 
Warwick CV34 4HB 
ROYAUME-UNI 

i 


Date of mailing (day/month/year) 
02 October 1998 (02.10.98) 


Applicant's or agent's file reference 
DC277IP97040 


IMPORTANT NOTIFICAT ^ 


International application No. 

PCT/GB98/00015 


International filing date (day month year) 
05 ^nuary 1998 (05.01.98) 



1. The following indications appeared on record concerning: 

X the applicant 1 Xj the inventor j tne agent | | the common representative 


Name and Address 

HORNE, James, Anthony 
9 The Drive 
Woodhouse Eaves 
Leicestershire LE11 3TU 
United Kingdom 


State of Nationality 
GB 


State of Residence i 

GB I 


Telephone No. 


Facsimile No. 


Teleprinter No. 


2. The International Bureau hereby notmes the applicant that the following change has oeen recorded concerning: 
| | the person j | trie name | X | the address | the 1 on.^hv j | the residence 


Name and Address 


State or Nationality 
GB 


State of Residence 
GB 


. 14 Pater$on Drive... 
WoodJiause-Eaues-- 
Louahborouah 


Telephone No. 


Teicestershire LE12JBB1— , 

CTniTed "Kingdom _// - 


Facsimile No. 


Teleprinter No. 


3. Further observations, if necessary; 


4. A copy of tr notification has been sent to: 
| X | the receiving Office I I the designated Offices concerned 
| | the International Searching Authority ! X j the elected Offices concerned 
| X ] the International Preliminary Examining Authontv I othe; : 





Authorized offices 


The International Bureau of WIPO 




34, chemin des Colombettes 


P. Regis 


121 1 Geneva 20, Switzerland 


Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 



Form PCT/IB/306 (March 1994 



00226438 i 



Copy for the Elected Office (EO/UR 



WATENT COOPERATION 



)/u 3i | 



PCT/GB98/00015 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF THE RECORDING 
OF A CHANfiF 

(PCT Rule 92bis.1 and 

Arlminictrativ/o I n ct r\ tr^f \r\ rtc Qort i n n A'~) r )\ 
/-\KJ I I 1 1 1 1 1 o LI a LI V t? llloLI liLrLELHIO/ OCULIUtl 


To: 

TILLBROOK, Christopher, John 
1 Mill Street 
Warwick CV34 4HB 
ROYAUME-UNI 


Date of mailing (day/month/year) 
02 October 1998 (02.10.98) 


Applicant's or agent's file reference 
DC277IP97040 


IMPORTANT NOTIFICATION 


International application No. 

PCT/GB98/00015 


International filing date (day/month/year) 

05 January 1998 (05.01.98) 



1. The following indications appeared on record concerning: 

| X I the inventor 



X the applicant 



[ | the agent [ j the common representative 



Name and Address 

REYNER, Louise, Ann 
20 Station Road 
Quorn 

Leicestershire LE12 8BS 
United Kingdom 



State of Nationality 

GB 



State of Residence 
GB 



Telephone No. 



Facsimile No. 



Teleprinter No. 



2. The International Bureau hereby notifies the applicant that the following change has been recorded concerning: 
| | the person j j the name j X | the address | | the nationality | j the residence 



Name and Address 

REYiJER, Louise, Ann 



4 Patterson Orive 

_Wr>nHhni i^p Fa\/PQ 

Loughborough ~ 

Leicestershire I F1? 8R.L, 



United Kingdom ^ 



State of Nationality 
GB 



State of Residence 

GB 



Telephone No. 



Facsimile No. 



Teleprinter No. 



3. Further observations, if necessary: 



4. A copy of this notification has been sent to: 
| X | the receiving Office 
| [ the International Searching Authority 
[ X | the International Preliminary Examining Authority 



| [ the designated Offices concernec 
| X [ the elected Offices concerned 
| | other: 





The International Bureau of WIPO 
34, chemin des Colombettes 
1211 Geneva 20, Switzerland 

Facsimile No.: (41-22) 740.14.35 


Authorized officer 

P. Regis 

Telephone No.: (41-22) 338.83.38 



Form PCT/IB/306 (March 1994) 



002264384 



• # iy 

PATENT COOPERATION TReA^ ;s 9 3 [X , V S3 

PCT — — 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
DC277IP97040 


r-rto f-i idtucd aptiam See Notification of Transmittal of International 
FOR FURTHER AC 1 ION Preliminary Examination Report (PCT/! PEA/4 16) 


International application No. 
PCT/GB98/00015 


International filing date (day/month/year) 
05/01/1998 


Priority date (day/month/year) 
04/01/1997 



International Patent Classification (IPC) or national classification and IPC 
G08B21/00 



Applicant 

HORNE, James Anthony et al 
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INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/GB98/0001 5 

I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1-15 as originally filed 

Claims, No.: 

1-10 as received on 30/1 1/1 998 with letter of 27/1 1/1 998 

Drawings, sheets: 

1/30-30/30 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-10 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-10 


Industrial applicability (IA) 


Yes: 


Claims 


1-10 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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1 . The following document(s) will be referred to in this report; the numbering will be adhered 
to in the rest of the procedure: 

D1 DE-A-44 00 207 [MITSUBISHI JIDOSHA KOGYO K.K.] 

The subject-matter of document D1 is considered to represent the prior art the closest to 
that of the present application. 

2. In the following discussion, the patentability of the claims will be examined with regard to 
the requirements of the PCT. In particular, the claims will be examined for novelty, as 
defined in 33(2) PCT, and for inventive step, as defined in Art. 33(3) PCT. In addition other 
aspects, such as clarity requirements of Art. 6 PCT, may be discussed as appropriate. 

2.1 Claim 1 

As far as can be understood, claim 1 appears to be new, Art. 33(2) PCT. However, claim 1 
lacks an inventive step over the prior art, Art. 33(3) PCT. 

Document D1 is considered to represent the closest prior art to the present invention. 
Claim 1 differs from D1 in that it comprises a personal data interface. The person skilled in 
the art would provide whatever interface was required without making an inventive step. 
The inclusion of this feature is therefore considered not to represent an inventive step. 
However, it is noted that if a new claim had been filed where such personal data was used 
in arriving at the detection of sleepiness, the examiner is of the provisional opinion that this 
could have been considered as an inventive feature. In the present claim this is merely an 
optional feature. 

Claim 1 is not allowable under Art. 6 PCT since it is unclear for the following reasons: 
a. the feature "of circadian algorithm" has no meaning. 

2.2 Claims 2 to 4. 

Claim 2 to 4 are not allowable because they lack an inventive step, Art. 33(3) PCT. The 
reason being that none of the features of claims 6 to 10 appear to contribute subject matter 
which goes beyond routine work for the person skilled in the art. 

2.3 Claim 5 

Claim 5 is not allowable since it contains subject matter which is not found in the original 
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disclosure, in particular the feature of "driver or operator environment" is broader than the 
term "cab temperature" upon which it appears to be based. The claim therefore appears to 
be not allowable under Art. 34 2 b PCT. 

If this feature were returned to it's original form, it would however not involve an inventive 
step. The examiner is of the opinion that it is obvious to monitor cab temperature in 
assessing sleep tendency. 

2.4 Claim 6 

Claim 6 merely offers an alternative sleepiness causing monitor factor to the prior art D1 . 
The person skilled in the art would use any such data for monitoring sleep tendency 
without making an inventive step. 

2.5 Claims 7 and 8 

Claims 7 and 8 contain subject matter which appears to be both new and to involve an 
inventive step, Art. 33(2) and (3) PCT. 

2.6 Claim 9 

Claim 9 relies for the definition of its scope on features which are only to be found in the 
drawings. As such the scope of the claim is unclear and it therefore offends against Art. 6 
PCT. 

2.7 Claim 10 

D1 also discloses a vehicle, see fig. 2, therefore the subject matter of claim 10, which 
refers to claim 1, is lacking in inventive step, Art. 33(3) PCT. 

Claim 10 would have been allowable, had it referred to claims which were themselves 
allowable. 

3. In the following section, certain defects in the International Application will be noted. 

3.1 Document D1 should have been mentioned in the description in accordance with Rule 5.1 
a ii PCT 

3.2 The description should have been brought into accordance with the claims presently on file 
in accordance with Rule 5.1 a iii PCT. 
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Applicant 
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This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 



This International Search Report consists of a total of 2 sheets. 

|~X~| It is also accompanied by a copy of each prior art document cited in this report. 




1. | [ Certain claims were found unsearchable (see Box I). 

2. Unity of invention is lacking(see Box II). 



3. | | The international application contains disclosure of a nucleotide and/or amino acid sequence listing and the 

international search was carried out on the basis of the sequence listing 

| | filed with the international application. 

| | furnished by the applicant separately from the international application, 

f | but not accompanied by a statement to the effect that it did not include 

matter going beyond the disclosure in the international application as filed. 

| | Transcribed by this Authority 

4. With regard to the title, the text is approved as submitted by the applicant 

| | the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

fx] the text is approved as submitted by the applicant 

| | the text has been established, according to Rule 38.2(b), by this Authority as it appears in 
Box III. The applicant may, within one month from the date of mailing of this International 
Search Report, submit comments to this Authority, 



6. The figure of the drawings to be published with the abstract is: 

Figure No. ] [^] as suggested by the applicant. None of the figures. 

| | because the applicant failed to suggest a figure. 

| | because this figure better characterizes the invention. 
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Description, pages: 
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considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. 



Statement 



Novelty (N) 



Yes: 
No: 



Claims 
Claims 



1 



10 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



1 



10 



Industrial applicability (IA) 



Yes: 
No: 



Claims 
Claims 



1 



10 



2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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1 . The following document(s) will be referred to in this report; the numbering will be adhered 
to in the rest of the procedure: 

D1 DE-A-44 00 207 [MITSUBISHI JIDOSHA KOGYO K.K.] 

The subject-matter of document D1 is considered to represent the prior art the closest to 
that of the present application. 

2. In the following discussion, the patentability of the claims will be examined with regard to 
the requirements of the PCT. In particular, the claims will be examined for novelty, as 
defined in 33(2) PCT, and for inventive step, as defined in Art. 33(3) PCT. In addition other 
aspects, such as clarity requirements of Art. 6 PCT, may be discussed as appropriate. 

2.1 Claim 1 

As far as can be understood, claim 1 appears to be new, Art. 33(2) PCT. However, claim 1 
lacks an inventive step over the prior art. Art. 33(3) PCT. 

Document D1 is considered to represent the closest prior art to the present invention. 
Claim 1 differs from D1 in that it comprises a personal data interface. The person skilled in 
the art would provide whatever interface was required without making an inventive step. 
The inclusion of this feature is therefore considered not to represent an inventive step. 
However, it is noted that if a new claim had been filed where such personal data was used 
in arriving at the detection of sleepiness, the examiner is of the provisional opinion that this 
could have been considered as an inventive feature. In the present claim this is merely an 
optional feature. 

Claim 1 is not allowable under Art. 6 PCT since it is unclear for the following reasons: 
a. the feature "of circadian algorithm" has no meaning. 

2.2 Claims 2 to 4. 

Claim 2 to 4 are not allowable because they lack an inventive step, Art. 33(3) PCT. The 
reason being that none of the features of claims 6 to 10 appear to contribute subject matter 
which goes beyond routine work for the person skilled in the art. 



2.3 Claim 5 

Claim 5 is not allowable since it contains subject matter which is not found in the original 
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disclosure, in particular the feature of "driver or operator environment" is broader than the 
term "cab temperature" upon which it appears to be based. The claim therefore appears to 
be not allowable under Art. 34 2 b PCT. 

If this feature were returned to it's original form, it would however not involve an inventive 
step. The examiner is of the opinion that it is obvious to monitor cab temperature in 
assessing sleep tendency. 

2.4 Claim 6 

Claim 6 merely offers an alternative sleepiness causing monitor factor to the prior art D1 . 
The person skilled in the art would use any such data for monitoring sleep tendency 
without making an inventive step. 

2.5 Claims 7 and 8 

Claims 7 and 8 contain subject matter which appears to be both new and to involve an 
inventive step. Art. 33(2) and (3) PCT. 

2.6 Claim 9 

Claim 9 relies for the definition of its scope on features which are only to be found in the 
drawings, As such the scope of the claim is unclear and it therefore offends against Art. 6 
PCT. 

2.7 Claim 10 

D1 also discloses a vehicle, see fig. 2, therefore the subject matter of claim 10, which 
refers to claim 1, is lacking in inventive step, Art. 33(3) PCT, 

Claim 10 would have been allowable, had it referred to claims which were themselves 
allowable. 

3. In the following section, certain defects in the International Application will be noted. 

3.1 Document D1 should have been mentioned in the description in accordance with Rule 5.1 
a li PCT 

3.2 The description should have been brought into accordance with the claims presently on file 
in accordance with Rule 5.1 a iii PCT. 
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